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The global health crisis and economic downturn have increased awareness among EU member states with regards to
investment in the health sector. Against this background, the EU Commission recently published a new set of guidelines
for screening of foreign direct investment with a particular focus on the health care sector.

On the 25 March 2020, the European Commiss ion issued at set of guidelines  to ensure a common EU approach
to foreign investment screening in a time of the public health cris is  (“Guidelines”). T he aim of the Guidelines  is  to
preserve EU companies  and critical assets  in areas , such as  health, medical research, biotechnology and
infrastructures , that are essential for security and public order while at the same time not undermining the EU’s
general openness  to foreign investment.

T he guidelines  should be viewed in the light of EU’s  general framework on investment screening which entered
into force on 10 April 2019 (“EU Investment Screening Framework).

T he EU Investment Screening Framework regulation includes  the following:
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1) A European framework for screening FDI by member s tates  on grounds  of security or public order.

2) A cooperation mechanism between member s tates  and the Commiss ion.

3) A European Commiss ion screening mechanism for FDI which affects  projects  or programmes of Union
interest.

T he EU Investment Screening Framework does  not es tablish a requirement for member s tates  to adopt or
maintain screening mechanisms. Rather, the aim of the proposed regulation is  to enhance transparency by
streamlining investments  of particular interest to the EU as  a whole.

National FDI screening mechanisms are currently in place in 14 Member States . Denmark is  generally very open
to foreign investment and has  no formal screening mechanism and thus  no regulatory body which oversees
foreign investment. Hence, there is  no filing for national security concerns  or other political reasons . However,
the Danish Government established a working group in February 2019 with a mandate to cons ider the potential
for es tablishment of a national screening mechanism.

T he newly issued Guidelines  encourage Member States  with currently no screening mechanism to set up such
mechanism. Furthermore, the Guidelines  encourage Member States  meanwhile to use all other available options
to address  cases  where the acquis ition or control of a particular bus iness , infrastructure or technology would
create a risk to security or public order in the EU, including a risk to critical health infrastructures  and supply of
critical inputs .

At the time being, there has  been no response by the Danish Government as  to the new Guidelines . However, it is
the expectation that the Danish Government will continue to pursue the establishment of a more formalized
national screening mechanism.

T he Guidelines  can be found here.
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